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DETAILED ACTION 

Election/Restrictions 

1 . Claims 38- 52 are withdrawn from further consideration pursuant to 37 CFR 1 .142(b) as 
being drawn to a nonelected invention, there being no allowable generic or linking claim. 
Election was made without traverse in the reply filed on 25 June 2004. , 

2. Regarding the restriction of Claims 26 - 37, Examiner agrees with the Applicant. 
Therefore Claims 1-37 have been examined below. 

Claim Rejections - 35 USC §112 

3. The following is a quotation of the second paragraph of 35 U.S. C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

4. Claims 3, 10, 16 - 18, 27, 30, and 35 - 37 are rejected under 35 U.S.C. 112, second 
paragraph, as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. It is unclear what is meant by "radius edge". 
There is no specific definition in the specification. For the purpose of examination, the 
Examiner has assumed the meaning to be a curved edge. 

Claim Rejections - 35 USC §103 

5. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

6. Claims 1, 2, 4, 13, 19, and 21 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Gorski (U.S. Patent No. 5395577) in view of Jarboe et al. (U.S. Patent No. 4960622). 
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Regarding Claims 1 and 2, Gorski discloses a method of manufacturing an artificial rock, 
comprising the steps of: making an outer negative mold of a portion of a surface of natural rock 
(Figure 1 ; column 3, line 62 - column 4, line 4); forming a test artificial rock with a cementitious 
material using the outer negative mold, the test artificial rock comprising an outer surface that 
replicates the portion of the surface of the natural rock and an inner surface defining a cavity 
(column 4, lines 5-18); making an inner mold of the inner surface of the test artificial rock 
(column 4, lines 19 - 32); and forming an artificial rock from a liquid cementitious material by 
molding the liquid cementitious material between the outer mold and the inner mold (column 4, 
line 62 - 68); but does not specifically disclose adding reinforcing members to the inner surface 
of the test artificial rock. However, Jarboe et al. disclose using reinforcing layers or what is 
considered to be the equivalent of ribs, on the inner surface of a molded rock (column 2, lines 53 
- 59). Therefore it would have been obvious to one of ordinary skill in the art at the time of the 
invention to use reinforcing members on the inner surface of the rock to provide an economy in 
cost of production and a lighter weight rock (column 2, lines 58 - 60). 

Regarding Claim 4, Gorski discloses a malleable mold (31) and a semi-rigid outer shell 
(25) (column 3, lines 35 - 51), wherein the malleable mold has an inner surface that contains 
negative impressions corresponding to the surface features of the natural rock being replicated 
and an outer surface which mates with a corresponding inner surface of the semi-rigid outer shell 
(Figure 3; column 3, line 63 - column 4, line 4). 

Regarding Claim 13, Gorski discloses painting or staining the surface of the formed 
artificial rock (column 5, lines 32 - 39). 
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Regarding Claim 19, Gorski discloses coating the portion of the surface of the natural 
rock with a release agent prior to making the outer mold (column 3, lines 3 1 - 34). 

Regarding Claim 21, by defining a mold cavity with inner and outer molds, one of 
ordinary skill in the art at the time of the invention would consider the volume of the material 
used to form the product to be predetermined. 

7. Claims 5 and 6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Gorski 
and Jarboe et al. as applied in Claim 1 above, in view of Roberts (U.S. Patent No. 591 1927). 

Gorski and Jarboe et al. disclose all the limitations of Claim 1, but do not specifically 
disclose a malleable mold that comprises latex rubber and a semi-rigid outer shell that comprises 
fiberglass, wherein the malleable mold has an inner surface that contains negative impressions 
corresponding to the surface features of the natural rock being replicated and an outer surface 
which mates with a corresponding inner surface of the semi-rigid outer shell However, Roberts 
discloses using latex rubber as the flexible or malleable mold and fiberglass as the semi-rigid 
outer shell (column 3, lines 33 - 54) as described above. Therefore it would have been obvious 
to one of ordinary skill in the art at the time of the invention to use both latex rubber as the 
flexible or malleable mold and fiberglass as the semi-rigid outer shell since it is well known and 
conventional to use these materials as is shown by the reference as an alternative to an elastomer 
and a rigid polyurethane foam, respectively, as disclosed by Gorski. 

8. Claim 7 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gorski and Jarboe 
et al. as applied in Claim 1 above, in view of Yamaguchi et al. (U.S. Patent No. 4024098). 

Gorski and Jarboe et al. disclose all the limitations of Claim 1, but do not specifically 
disclose making a plurality of test artificial rocks and compression testing at least one of the 
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plurality of test artificial rocks for structural strength. However, Yamaguchi et al. disclose 
preparing multiple samples of mineral structures such as artificial rock or stone (column 1, lines 
9-18), wherein the samples are compression tested (column 7, lines 43 -55 and column 9, lines 
1 5 - 25). Therefore it would have been obvious to one of ordinary skill in the art at the time of 
the invention to compression test the artificial rocks disclosed by Gorski and Jarboe et al. to test 
if reinforcing compositions are necessary to add to the samples (Abstract). 

9. Claim 9 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gorski and Jarboe 
et al. as applied in Claim 1 above, in view of Day, Jr. (U.S. Patent No. 4226061). 

Gorski and Jarboe et al. disclose all the limitations of Claim 1, but do not disclose the 
reinforcing members to comprise cementitious material; rather Jarboe et al. disclose using 
urethane as a reinforcing member (column 2, lines 53 - 59). However, Day, Jr. discloses using 
either cementitious material or urethane as reinforcing materials (column 11, lines 23 - 28). 
Therefore it would have been obvious to one of ordinary skill in the art at the time of the 
invention to use either cementitious material or urethane as reinforcing materials since they are 
known to be alternative equivalents as disclosed by Day, Jr. 

10. Claim 1 1 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gorski and 
Jarboe et al. as applied in Claim 1 above, in view of Pritchard et al. (U.S. Patent No. 5837172). 

Gorski and Jarboe et al. disclose all the limitations of Claim 1, but do not disclose 
connecting the inner mold to the outer mold by a hinge. However, Pritchard et al. disclose mold 
sections joined by a hinge (29) (Figure 1; column 3, lines 19 - 35). Therefore it would have 
been obvious to one of ordinary skill in the art at the time of the invention to use a hinge to allow 
the mold to be opened to gain access to the mold cavity (column 3, lines 30 - 32). 
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1 1 . Claim 12 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gorski and 
Jarboe et al. as applied in Claim 1 above, in view of Spragg (U.S. Patent No. 5902528). 

Gorski and Jarboe et al. disclose all the limitations of Claim 1, but do not disclose 
vibrating the first mold and the second mold while molding. However, Spragg discloses 
vibrating molds that contain an inner and outer mold (Figure 1; column 6, lines 27 - 34). 
Therefore it would have been obvious to one of ordinary skill in the art at the time of the 
invention to use vibrating means while molding a first and second mold to dispel entrapped air 
(column 6, lines 30-31). 

12. Claims 14, 15, 24, and 25 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gorski and Jarboe et al. as applied in Claim 1 above, in view of Stott (U.S. Patent No. 6355193). 

Regarding Claims 14 and 15, Gorski and Jarboe et al. disclose all the limitations of Claim 
1 including painting or staining the surface of the formed artificial rock (Gorski: column 5, lines 
32 - 39), but do not disclose coloring the liquid cementitious material. However, Stott discloses 
adding color or pigment directly to the concrete mixture (column 4, lines 43 - 60). Therefore it 
would have been obvious to one of ordinary skill in the art at the time of the invention to add 
coloring to the cementitious material to facilitate coloring of the artificial stone. 

Regarding Claims 24 and 25, Gorski discloses using an inner mold that comprises 
polyurethane (column 4, lines 20 - 32), but does not disclose the shell to be comprised of 
fiberglass. However, Stott discloses using either polyurethane or fiberglass as equivalent 
alternatives (column 6, lines 3-10). Therefore it would have been obvious to one of ordinary 
skill in the art at the time of the invention to use fiberglass as a less expensive alternative to 
polyurethane (column 6, lines 9 - 10). 
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13. Claim 20 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gorski and 
Jarboe et al. as applied in Claim 1 above, in view of Warfel (U.S. Patent No. 624841 1). 

Gorski and Jarboe et al. disclose all the limitations of Claim 1, but do not specifically 
disclose coating the opposing surfaces of the outer and the inner molds with a release agent prior 
to forming the artificial rock from the liquid cementitious material. However, Warfel discloses 
using mold release agents on surfaces of molds (column 5, lines 3 1 - 60). Therefore it would 
have been obvious to one of ordinary skill in the art at the time of the invention to use mold 
release agents on the outer and the inner molds prior to forming the artificial rock from the liquid 
cementitious material to facilitate the release of the artificial rock from the mold. 

14. Claims 26 and 3 1 - 34 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Gorski in view of Jarboe et al., Day, Jr., Roberts, and Stott 

Regarding Claims 26 and 31, Gorski discloses a method of manufacturing an artificial 
rock, comprising the steps of: coating the portion of the surface of the natural rock with a release 
agent (column 3, lines 3 1 - 34); making an outer negative mold of a portion of a surface of 
natural rock (Figure 1; column 3, line 62 - column 4, line 4), the outer negative mold comprising 
a malleable mold (3 1) and a semi-rigid outer shell (25) (column 3, lines 35 - 51), wherein the 
malleable mold has an inner surface that contains negative impressions corresponding to the 
surface features of the natural rock being replicated and an outer surface which mates with a 
corresponding inner surface of the. semi-rigid outer shell (Figure 3; column 3, line 63 - column 4, 
line 4); forming a test artificial rock with a cementitious material using the outer negative mold, 
the test artificial rock comprising an outer surface that replicates the portion of the surface of the 
natural rock and an inner surface defining a cavity (column 4, lines 5-18); making an inner 
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mold of the inner surface of the test artificial rock (column 4, lines 19 - 32); and forming an 
artificial rock from a liquid cementitious material by molding the liquid cementitious material 
between the outer mold and the inner mold (column 4, line 62 - 68); but does not specifically 
disclose adding cementitious reinforcing ribs to the inner surface of the test artificial rock, using 
latex rubber as the flexible or malleable mold and fiberglass as the semi-rigid outer shell, and 
making the inner mold using fiberglass. However, Jarboe et al. disclose using reinforcing layers 
or what is considered to be the equivalent of ribs, on the inner surface of a molded rock (column 
2, lines 53 - 59), while Day, Jr. discloses using either cementitious material or urethane as 
reinforcing materials (column 1 1, lines 23 - 28). Additionally, Roberts discloses using latex 
rubber as the flexible or malleable mold and fiberglass as the semi-rigid outer shell (column 3, 
lines 33 - 54), while Stott discloses making the inner mold using fiberglass (column 6, lines 3 - 
10). Therefore it would have been obvious to one of ordinary skill in the art at the time of the 
invention to use reinforcing members on the inner surface of the rock to provide an economy in 
cost of production and a lighter weight rock (column 2, lines 58 - 60); it would have been 
obvious to one having ordinary skill in the art to use either cementitious material or urethane, as 
disclosed by Jarboe et al., as reinforcing materials since they are known to be alternative 
equivalents as disclosed by Day, Jr.; it would have been obvious to one having ordinary skill in 
the art to use both latex rubber as the flexible or malleable mold and fiberglass as the semi-rigid 
outer shell since it is well known and conventional to use these materials as is shown by the 
reference as an alternative to an elastomer and a rigid polyurethane foam, respectively, as 
disclosed by Gorski.; and finally, it would have been obvious to one having ordinary skill in the 
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art to make the inner mold using fiberglass as a less expensive alternative to polyurethane 
(column 6, lines 9-10). 

Regarding Claims 32-34, Gorski discloses painting or staining the surface of the formed 
artificial rock (Gorski: column 5, lines 32 - 39), but does not disclose coloring the liquid 
cementitious material. However, Stott discloses adding color or pigment directly to the concrete 
mixture (column 4, lines 43 - 60). Therefore it would have been obvious to one of ordinary skill 
in the art at the time of the invention to add coloring to the cementitious material to facilitate 
coloring of the artificial stone. 

15. Claim 28 is rejected under 35 U.S.C. 103(a) as being unpatentable over Gorski, Jarboe et 
al., Day, Jr., Roberts, and Stott as applied in Claim 26 above, in view of Yamaguchi et al. 

Gorski, Jarboe et al., Day, Jr., Roberts, and Stott disclose all the limitations of Claim 26, 
but do not specifically disclose making a plurality of test artificial rocks and compression testing 
at least one of the plurality of test artificial rocks for structural strength. However, Yamaguchi et 
al. disclose preparing multiple samples of mineral structures such as artificial rock or stone 
(column 1, lines 9-18), wherein the samples are compression tested (column 7, lines 43 - 55 
and column 9, lines 15 - 25). Therefore it would have been obvious to one of ordinary skill in 
the art at the time of the invention to compression test the artificial rocks disclosed by Gorski and 
Jarboe et al. to test if reinforcing compositions are necessary to add to the samples (Abstract). 

Allowable Subject Matter 

16. Claims 3, 10, 16- 18, 27, 30, and 35 - 37 are objected to as being dependent upon a 
rejected base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. There was no reference in the prior art 
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search that disclosed, taught, or suggested grinding square edges on the artificial rock to a radius 
edge. 

17. Claims 8 and 29 are objected to as being dependent upon a rejected base claim, but would 
be allowable if rewritten in independent form including all of the limitations of the base claim 
and any intervening claims. There was no reference in the prior art search that disclosed, taught, 
or suggested the reinforcing members are to be added to one of the test artificial rocks at 
identified structurally weak areas and the inner mold is made from this test artificial rock. 

18. Claims 22 and 23 are objected to as being dependent upon a rejected base claim, but 
would be allowable if rewritten in independent form including all of the limitations of the base 
claim and any intervening claims. There was no reference in the prior art search that disclosed, 
taught, or suggested the volume of liquid cementitious material to be determined by adding an 
amount of water to the outer mold that exceeds the volume of space between the outer and inner 
molds when in their respective positions for molding the artificial rock, placing the outer and 
inner molds in their respective positions for molding the artificial rock to expel excess water 
from the outer mold, and measuring the volume of water remaining the in the outer mold. 

Conclusion 

19. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. Kluh et al. (U.S. Patent No. 5443774) disclose a method of making an artificial rock 
(Abstract). 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Michelle A Lazor whose telephone number is 571-272-1232. 
The examiner can normally be reached on Mon - Wed 6:30-4:00. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Chris Fiorilla can be reached on 571-272-1 187. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 
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